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The St. Johns Planning Commission will hold a regular meeting on
March 11, 2026, at 5:30 pm in the County Commission Chambers located at the
Clinton County Courthouse, 100 E. State Street, St. Johns, MI. (Please use Cass St. Entrance.)
AGENDA

1. Call to Order (5:30 p.m.)

2. Approval of Agenda (5:31-5:32 p.m.)

3. Approval of Minutes (February 11, 2026, Meeting) (5:32-5:35 p.m.)

4, Public comment for non-agenda items (5:35-5:40 p.m.)

5. Public Hearings: None

6. New Business:

a. Planning Commission Training Session (5:40 — 6:10 p.m.) (ACTION ITEM)
b. Private Roads/Shared Driveways Ordinance Amendment Discussion (6:10 — 6:30 p.m.)

7. Old Business: None

8. Committee Site Plan Approvals: None

9. City Commission Update — Mayor Dzurka (6:30— 6:35 p.m.)

10. Commissioner Comments. (6:35— 6:40 p.m.)

11. Adjournment (6:40 p.m.) Next Meeting: April 8, 2026
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FEBRUARY 11, 2026
REGULAR MEETING MINUTES

1. CALL TO ORDER

The meeting of the St. Johns Planning Commission was called to order by Chair Hanover at 5:30 p.m.

Members Present: Heather Hanover, Eric Hufnagel, Scott Dzurka, Eric Harger, Brian Mills, James Eshelman,
Shelley Gunther, Kelly Taylor

Members Absent: Mark Holden

Staff Present: Kristina Kinde, Interim City Manager; Mindy J. Seavey, City Clerk; Jacob VanBoxel, McKenna

2. APPROVAL OF AGENDA

Chairperson Hanover discussed a change of order on the two items under New Business.

Motion by Commissioner Dzurka seconded by Commissioner Hufnagel to approve the agenda as amended.
YEA: Hanover, Hufnagel, Dzurka, Harger, Mills, Eshelman, Gunther, Taylor

NAY: None

Motion carried.

3. APPROVAL OF MINUTES — JANUARY 14, 2026 MEETING

Motion by Commissioner Mills seconded by Commissioner Dzurka to approve the minutes as presented.
YEA: Hanover, Hufnagel, Dzurka, Harger, Mills, Eshelman, Gunther, Taylor

NAY: None

Motion carried.

4. PUBLIC COMMENT FOR NON-AGENDA ITEMS

Chairperson Hanover asked if there were any public comments.
There were no public comments.

S. PUBLIC HEARINGS:
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A. Sidewalks Zoning Ordinance Amendment

Motion by Commissioner Hufnagel seconded by Commissioner Eshelman that the public hearing be opened.
YEA: Hanover, Hufnagel, Dzurka, Harger, Mills, Eshelman, Gunther, Taylor

NAY: None

Motion carried.

The public hearing was opened at 5:32 p.m.

Jacob VanBoxel, McKenna, discussed:
e The proposed zoning amendment.
e Scales back the sidewalk requirement in a practical way.
o Reduces to committee or Planning Commission site plan review.
o Exemptions: I-2 District — north of Walker Road.

Chairperson Hanover asked if anyone from audience had any comments.

There was no one present with comments.

Motion by Commissioner Dzurka seconded by Commissioner Harger that the public hearing be closed.
YEA: Hanover, Hufnagel, Dzurka, Harger, Mills, Eshelman, Gunther, Taylor

NAY: None

Motion carried.

The public hearing was closed at 5:33 p.m.

6. NEW BUSINESS:

A. CIP Presentation

Interim City Manager Kinde discussed:
e A summary of the CIPs.
e The process of staff discussing items with the city commission.
e Department head suggested projects.

Mayor Dzurka said the Capital Improvement Plan is a requirement to bring to the Planning Commission for their review.
He said they looked at it once from the city commission side. He said the fiscal year is July 1% and we are engaged now in
our budget process. He discussed: this is a great document for staff; it is an ongoing process; not just the General Fund;
we look at each line item; and look holistically at all the projects.

There was a discussion of the process and the Planning Commission’s role.

Interim City Manager Kinde presented a summary of items by department:
e Administration

Department of Public Works

Street Maintenance

Mobile Equipment

Fire Department

Legislative

Parks Department

Police Department
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e  Wastewater Department
e  Water Department (distribution & production)

Chairperson Hanover discussed the DDA requests:
Bump outs (brick).

Sound system.

Water drip system at the depot.

Tree lighting.

Higham Street Parking Lot.

Alleyway on 3™ block (west side).

There was a discussion of how costs would be split between the City and DDA.
The Planning Commission discussed the CIP items.
Jacob VanBoxel discussed the CIP process as laid out by the MI Planning Enabling Act.

There was a discussion of:
e The additional DDA CIP requests.
e The Higham Street Parking Lot.
e The Planning Commission’s role is to review the CIP to ensure it aligns with the Master Plan.
o A discussion occurred about reviewing the preliminary CIP draft.

Motion by Commissioner Mills seconded by Commissioner Eshelman that the planning commission forward the CIP
program to the City Commission for their approval with the inclusion of the DDA CIP items.

YEA: Hanover, Hufnagel, Dzurka, Harger, Mills, Eshelman, Gunther, Taylor

NAY: None

Motion carried.

B. Sidewalks Zoning Ordinance Amendment

There was a discussion of:
e The proposed amendment.

The Planning Commission discussed their comments on the sidewalk amendment.

Motion by Commissioner Mills seconded by Commissioner Eshelman that the planning commission approve sending the
sidewalk amendments to the city commission for an ordinance.

YEA: Hanover, Hufnagel, Dzurka, Harger, Mills, Eshelman, Gunther, Taylor

NAY: None

Motion carried.

7. OLD BUSINESS: None

8. COMMITTEE SITE PLAN APPROVALS: None

9. CITY COMMISSION UPDATE - MAYOR DZURKA:

Mayor Dzurka discussed:
e The master plan has been approved, and implementation is the next focus.
e A firm has been hired to assist with the city manager search.
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e Anupdate was provided on the financial struggles of the joint ambulance authority, which is a separate entity with
ten surrounding townships.

10. COMMISSIONER COMMENTS

Commissioner Gunther said it is amazing what we spend on water and she wished people knew. She said all of us are
directly affected by water and this makes her appreciate it more.

Commissioner Eshelman discussed the Senior Citizen Park: enhancing the basketball court or starting a community
garden north of the water tower.

Mayor Dzurka said that would be a good discussion with the Parks and Recreation Board.

11. ADJOURNMENT

Motion by Commissioner Dzurka seconded by Commissioner Eshelman that the Planning Commission adjourn the

meeting.
YEA: Hanover, Hufnagel, Dzurka, Harger, Mills, Eshelman, Gunther, Taylor
NAY: None

Motion carried.

The meeting was adjourned at 7:02 p.m.
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Planning and Zoning
Training Session

St. Johns Planning Commission
March 11, 2026
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Planning and Zoning
Documents
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Planning and Zoning Tools

* Master Plan

* Zoning Ordinance
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The Master Plan

Powerful expression of the City’s
Intentions for the future.

* Supports the ‘presumption of validity’.
* Consistency in decision-making.

* Wise use of resources.

* Preservation of community character.
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Master Plan Content

Purpose
Community Profile
Existing Conditions
Vision

Goal Statements
Strategies

Future Land Use

NN N N NI NN

Action Plan
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Master Plan Process
v’ Led by Planning Commission
v’ Public Input

v’ Public Meetings

v’ Distribution

v’ Public Hearing

v’ Adopted by City Commission




Using the Master Plan

v’ Rezoning Decisions

v’ Capital Improvements
v’ Environmental Issues
v’ Recreation Planning

v’ Transportation Planning
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Zoning Ordinance

Protects Public Health, Safety and Welfare
v’ Implements the Master Plan

v’ Insures Compatibility of Uses

v’ Protects Natural Resources

v’ Protects Property Values

v’ Prevents Nuisances
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Zoning Ordinance Content
v’ Definitions

v’ Zoning Districts

v’ Permitted Uses

v’ Special Land Uses

v’ Development Requirements

v’ Zoning Review Procedures
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Linking the Zoning Ordinance and Master Plan

v Master Plan is a statement of policy — Zoning Ordinance is law

v Master Plan refers to future land use — Zoning Ordinance regulates
current land use
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The Planning and
Zoning Team
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The Planning and Zoning Team

v’ City Commission

v’ Planning Commission
v’ Zoning Board of Appeals
v’ Staff/McKenna
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Planning and Zoning Authority

* Michigan Planning Enabling Act
* Michigan Zoning Enabling Act
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Separation of Powers

City Commission

Legislative Functions

v’ Enact Laws (Zoning Ordinance and
Amendments, including Map)

v’ Adopt Master Plan
v’ Adopt Budget
v’ Appoint Boards/Commissions
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City Commission

Powers, Functions, and Responsibilities
Appointments to PC and ZBA
Adopts/Amends Master Plan
Adopts/Amends Zoning Ordinance
Approves Special Use Permits
Adopts Budget
Hires Staff

S S o
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Separation of Powers

Planning Commission
Zoning Administrator / Planner

Administrative Functions Lagislative

v’ Master Plan

Executive
v’ Ordinance Recommendations

i

v" Including Rezonings

v’ Zoning Approvals
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Planning Commission

Powers, Functions, and Responsibilities

1. Develops/Recommends Master Plan (and Amendments)

2. Develops/Recommends Zoning Ordinance (and Amendments)
3. Approves Site Plans (sometimes)
4

. Approves Some Waivers from Zoning Ordinance (sidewalks,
landscaping)

5. Recommends Special Uses, Rezonings, and Planned Unit
Developments
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Site Plan Review Committee

Powers, Functions, and Responsibilities
1. Approves Site Plans (sometimes)

2. Approves Some Waivers from Zoning Ordinance, where
empowered to do so.
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Separation of Powers

Zoning Board of Appeals

Quasi-Judicial Functions
v’ Ordinance Interpretation

Lagislative

v’ Appeals

Executive

i

v’ Variances
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Zoning Board of Appeals

Powers, Functions & Responsibilities

1. Acts on Variance Requests

2. Interprets the Zoning Ordinance Text and Map
3. Hears Appeals of Zoning Actions
4

. Practical Difficulty Criteria

ZBA decisions are final!
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Zoning Board of Appeals

The Planning Commission does NOT have these powers. Only the ZBA
can:

1. Grant variances that allow individual property owners to violate the
Ordinance.

2. The Ordinance does grant the Planning Commission flexibility in some
cases (sidewalks, landscaping), but unless that flexibility is specifically
authorized, then the ZBA is the only one that can grant variances.
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Zoning Board of Appeals

The Planning Commission does NOT have these powers. Only the ZBA
can:

1. Issue a binding, official interpretation of the Zoning Ordinance.

2. The Planning Commission, City Commission, and Staff can interpret the
Ordinance as needed as part of their responsibilities, but those
Interpretations are always subject to being overruled by the ZBA.

3. The only way to reverse an official ZBA interpretation is by amending the
Ordinance.
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Zoning Board of Appeals

The Planning Commission does NOT have these powers. Only the ZBA can:
1. Overturn decisions of other bodies on appeal.

2. Any objective non-discretionary decision by Staff or the Planning Commission
can be appealed. (Discretionary decisions — Special Uses, Rezoning, etc — cannot
be appealed).

3. Recent caselaw suggests that anyone can file an appeal, but the City Attorney may
need to weigh in on that.

4. The ZBA's criteria when reviewing an appeal is whether the action was an
Incorrect application of the Ordinance.
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Zoning/Planning Staff

1.

S

NNNNNN

Administers and Enforces Zoning Ordinance Provides
Information & Assistance on Zoning Regulations

Coordinates Information Between Planning/Zoning Bodies
Review/Recommends on Planning/Zoning Applications
Approves Site Plans (sometimes)

Makes Recommendations on Planning/Zoning Text

Acts as Advisor/Liaison to City Commission, PC & ZBA
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Team Connections

City Commission adopts rules, appoints boards/commissions,
hires staff, funds training and development of plans/ordinances

PC & staff develop plans/ordinances, apply rules, approve
development, make recommendations to City Commission

ZBA interprets rules developed by PC, grants waivers from rules
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Types of Zoning Approvals

MCKENNA

3



Rezoning

Changing the Zoning District for Property

1. Based on the Master Plan’s Future Land Use Map (which can
sometimes allow more than one category)

2. Consider all possible uses

3. Technically a legislative action, so the process is the same as
adopting a Zoning Amendment

1. Planning Commission Public Hearing and Recommendation

2. City Commission Final Approval
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Fancy Rezonings

Conditional Rezoning

1. Applicant voluntarily gives up the right to do certain things that would
otherwise be allowed.

Now you don’t have to consider all possible uses!
3. Example:

1. Applicant wants a daycare, and applies for a conditional rezoning,
voluntarily giving up the right to have a gas station.

2. Now the PC doesn’t have to consider the possible impacts of a
gas station.

PLANNING AND ZONING TRAINING - CITY OF ST.JOHNS- March 11, 2026



Fancy Rezonings
Planned Unit Development
1. Customized zoning.

2. Negotiation — balance waivers with extra requirements, above
and beyond what the Ordinance says.

3. Example:

1. Developer gets to build 30 houses, instead of 20 as allowed
by the Zoning Ordinance.

2. Developer dedicates part of the land to a conservation
easement, preserving a wooded natural area in perpetuity.




Special Use
Zoning Districts have three categories of uses:

1. Permitted “by Right” — Property owner can do this and the City
can’t stop them (though we can have rules)

2. Special Uses — Can be approved by the City, based on the
specific circumstances of the property.

3. Prohibited — Not allowed at all in that Zoning District.
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Special Use

Public Hearing
* Notice 15 Days in Advance
* Newspaper

 Residents and Property Owners within 300 Feet
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Special Use

* Planning Commission Recommendation
* City Commission Final Approval

* Not all communities require City Commission approval.
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Special Use

Criteria
* Consistency with Master Plan
e “Safe, Harmonious, and Appropriate” with surroundings.
* Substantial improvement to the property.
* Served by adequate public services and infrastructure.
* Site Plan Approval

« This is how you can confirm the specifics.




Special Use

Permanent as long as the use continues and does not violate its
approval or other regulations.

Not tied to the owner of the property.
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Site Plan Review

Three Levels:
1. Planning Commission
2. Committee

3. Administrative




Planning Commission Reviews Site Plans when...

« Special Use Approval is also required.

« All new non-residential buildings.

e All new multi-family residential (3+ Units)

« 5,000+ square foot addition to a non-residential structure

« 1,000+ square foot addition to a non-residential structure adjacent
to a residential district.

 New parking lots.
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SPRC Reviews Site Plans when...

« 1,000 to 5,000 square foot addition to a non-residential or multi-
family structure.

 Non-residential accessory structures.

« 10+ new spaces in an existing parking lot.
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Staff/McKenna Reviews Site Plans when...

« Single family homes.

 Duplexes (when Special Use not required).

« <1,000 square foot addition to a non-residential structure.
« Expansion of single family or duplex (any size).

« <10 new spaces in a parking lot.

« Home Businesses
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Require “Zoning Permit” not Site Plan Approval

* Fences

 Residential Accessory Structures

e Signs

« Residential Driveways/Parking Areas
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Site Plan Decisions

* Review of the physical aspects of Site Design

* Building Location/Design/Size

* Landscaping

* Parking

* Pedestrian/Auto Circulation

* Stormwater

* Objective review based on the Ordinance regulations
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Site Plan Decisions

* Site Plans are rarely denied.

« Denial would come because Rezoning or Special Use
criteria cannot be met.

* Denial would only occur if the requirements of the Zoning
Ordinance CANNOT be met.

* Conditional approvals are very common.



Site Plan Decisions

* Example:
* Development requires 11 parking spaces.
« Site Plan shows 9.
« Generally, this is not a reason to deny.

* It's a reason to either postpone approval or conditionally
approved.

« Applicant is required to fix the plan, after which it can be
approved.
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Site Plan Decisions

* Conditional approval means staff/McKenna reviews to ensure the
Site Plan has been corrected, and it does not return to the
Planning Commission.

* Conditions should be specific and given clear direction to both the
applicant and staff.




Making Sound Decisions

MCKENNA




Legal Limitations

v’ Statutory Authority

v’ Statutory Prohibitions

v’ Constitutional Limitations
* Due Process
 Takings

» Exclusionary Zoning
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Public Hearings

v' Public Hearing vs. Public Comment
v" Role of the Chairperson

v’ Public Hearing Rules

v Open Meetings Act

v Meeting Conduct by City Officials

PLANNING AND ZONING TRAINING - CITY OF ST.JOHNS- March 11, 2026




Decision-Making

DO:

v’ Have all comments directed through the Chairperson.

v’ Conduct all deliberations in the open.

v’ Have the Chairperson ask each member to express his/her opinion.
DO NOT:

v’ Hold a private conference prior to any meeting.

v’ Do not act hastily.
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Decision-Making

v’ Findings of Fact

v’ Using Standards of Review
v’ Conditions of Approval

v’ Motions

v’ Conflict of Interest

v Minutes
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Memorandum

|
TO: City of St. Johns, Ml

Christpher Khorey, AICP, Vice President
FROM: Remy Clark, Senior Planner

Ethan Walthorn, Assistant Planner
SUBJECT: Driveways and Private Streets Ordinance
DATE: February 23, 2026

Upon reviewing the standards within the City of St. Johns Zoning Ordinance, we have determined that the Zoning
Ordinance lacks specific provisions regarding the creation and maintenance of shared driveways and private
streets. In order to ensure that large parcels (especially those zoned for single family homes and other lower
density housing options) can be developed efficiently and safely, City should specify minimum driveway/street
widths, access requirements, and other essential standards for maintaining private access.

This issue is particularly important in light of recent changes to the Land Division Act that will make it easier to
split land and create lots without doing a plat or site condominium.

Below, we have provided draft language for a Driveways and Private Streets Ordinance to be included within the
Zoning Ordinance. We anticipate this language would be placed within the Off-Street Parking and
Loading/Unloading Area Requirements as a new subsection 155.346, though if the Planning Commission
determines a better placement, we will not object.

We have also included an amendment to the City’s landscaping requirements to ensure that private streets are
held to a similar standard to public streets in that regard. The draft text for consideration is below.

DRAFT AMENDMENT TEXT
Section 155.346 Driveways and Private Streets

A. Definitions

The following words, terms, and phrases, when used in this Ordinance, shall have the meanings ascribed to
them below, except where the context clearly indicates a different meaning:

1. Private driveway: An improved path, road, or ground surface extending from a public street or private
road, which provide vehicular ingress and egress to no more than one improved lot, parcel, or
principal building.

2. Private street: A privately-owned (or controlled) and maintained drive, street, road, lane, or any
improved surface, not dedicated to the City as a public road, which provides the primary means of
vehicular ingress and egress from a public road to six (6) or more lots, whether created by a private
right-of-way, easement, or other device. A private street shall also include the following:

HEADQUARTERS
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a. An access other than a private driveway or public road.

b. Where six (6) or more lots or dwellings share or utilize a common access drive or device,
even if each lot has the required frontage on a public road.

c. Any and all extensions, additions, or branches of or to a private street shall be considered
part of the private street that abuts the public road.

Public Road: A roadway maintained by the City, County, or State.

Shared driveway: An improved path, road, or ground surface extending from a public street or private
road, which provides vehicular ingress and egress to no more than five (5) improved lots, parcels, or
principal buildings and shall be subject to a shared easement agreement between all parcels
involved.

B. Driveway Standards

1.

All residential driveways shall be constructed from materials that provide a hard surface (concrete,
asphalt, or permeable pavement material), shall be drained properly, and shall be maintained in a
safe and usable condition. Other hard surfaces, including, but not limited to, turf pavers, paving
stones, and open concrete grids, may be used with prior approval from the Zoning Administrator.
Gravel, dirt, crushed aggregate, and other non-pavement surfaces shall not be permitted for required
parking areas.

All residential driveways shall have a minimum road width of 12 feet. Parcels with a lot width of
greater than 100 feet and shared driveways shall have a minimum road width of 20 feet.

All residential driveways shall be set back a minimum of 5 feet from any side or rear property line.
All residential driveways shall be included within the maximum lot coverage calculation requirements.

All shared driveways must meet the following standards. Any private driveway may be converted into
a shared driveway given that the shared driveway will meet the following standards.

a. The shared driveway may not provide access to more than five (5) homes or individual
parcels.

b. The paved area shall have a minimum of one and three-fourths (1-3/4) inches of bituminous
aggregate meeting Michigan MDOT Specification 1100T, as amended.

c. The area in which the private driveway is to be located shall have a minimum cleared width of
thirty (30) feet, which clearing shall always be maintained.

d. If a private driveway crosses a natural drainage course, stream, or other natural body of water,
the method of crossing (bridge, culvert, or other structure) must meet the standards set forth by
City of St. Johns and such specifications as may be reasonably required by the City Engineer.
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e. Fourteen (14) feet of vertical clearance must be provided for emergency vehicle access.

f. Private shared driveways exceeding three hundred (300) feet in length must provide a cul-de-
sac or hammerhead “T” turnaround for emergency vehicles.

g. Only one shared driveway shall be located within an easement of not less than thirty (30) feet
wide. The easement agreement shall specify that the driveway shall not be blocked by any
vehicle or object to allow for unobstructed ingress/egress to all parcels.

h. The edge of the shared driveway shall be set back a minimum of twenty (20) feet from any
existing principal dwelling or accessory building not served by the shared driveway. The City
Commission may modify this setback requirement if such modification is needed to achieve safe
and efficient traffic flow both on and off site.

i. A shared driveway which intersects a public or private road shall be a minimum of sixty (60) feet
from any other shared driveway, or a private or public road which is on the same side of the road.
This distance shall be measured between centerlines.

j. Private driveways connecting to a shared driveway shall have a minimum of 20 feet of length.

C. Private Street Requirements
The standards and requirements of this Ordinance shall apply to all private streets created or constructed
after the date of adoption of this Ordinance. Furthermore, the standards and requirements of this
Ordinance shall also apply to existing private streets when any of the following occurs:

1. An extension or addition is added to an existing private street;

2. One or more lots are added to an existing private street or one or more lots along an existing private
road are to be divided;

3. The City of St. Johns determines that an existing private street is unsafe or will not permit reasonable
access to firefighting and emergency vehicles year-round to all portions of the private street.

D. General Standards
The following standards are required for all private streets:

1. Allresidential driveways shall be constructed from materials that provide a hard surface (concrete,
asphalt, or permeable pavement material), shall be drained properly, and shall be maintained in a
safe and usable condition.

2. All private streets shall have a recorded permanent right-of-way with a minimum
width of sixty-six (66) feet, including sixty-six feet of frontage on a public road. The right-of-way shall
also expressly permit utilities to be installed within the right-of-way. The minimum right-of-way radius
for a turn-around shall be of such size that is able to encompass the turn-around and utilities.
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3. All private streets shall be at least twenty (20) feet wide, providing two ten (10) foot travel lanes. The
private street shall be constructed and maintained with a
minimum subbase of twelve (12) inches of sand and six (6) inches of finished compacted gravel
(MDOT 22A) on the top thereof.

4. Inthe event a private street provides access to ten (10) or more lots, the private street shall be paved
to at least thirty (30) feet wide, providing two twelve (12) foot travel lanes. The paved area shall have
a minimum of one and three-fourths (1-3/4) inches of bituminous aggregate meeting Michigan MDOT
Specification 1100T, as amended.

5. The private street shall be constructed with such stormwater drainage easements, stormwater runoff,
curb and gutter, culverts, and drainage contours as is reasonably required by the City Engineer to
ensure adequate drainage and runoff.

6. If a private street crosses a natural drainage course, stream, or other natural body of water, the
method of crossing (bridge, culvert, or other structure) must meet the standards set forth by the City
of St. Johns and such specifications as may be reasonably required by the City Engineer.

7. Each private street shall be given a street name that is not the same as any other street name in the
County, as determined by the City of St. Johns. A visible street sign, which can be easily seen in an
emergency at all times, and a stop sign shall be erected and maintained at all times at the
intersection of the private street with the public road. The signs shall be paid for, posted, and
thereafter maintained by the property owner’s association, property owner(s), or developer.

8. All private streets shall be compliant with those landscape requirements as outlined in § 155.299.

E. Turnarounds
Any single means of access serving more than two (2) lots or dwelling units shall include one of the
following at the end of a private street:

1. A turnaround with a thirty (30) foot turning radius
2. A hammerhead “T” turn
3. A continuous loop layout

F. Private Street Grade
Private streets shall not exceed a maximum grade of six (6) percent. In no case shall a six (6) percent
grade extend more than 1,000 feet in length. Notwithstanding the preceding, the Planning Commission,
upon recommendation from the City Engineer, may allow a maximum grade of up to eight (8) percent for
a private street if it is reasonably determined that such increased grade meets all of the following
standards:
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1. The private street will be safe;

2. The increased grade will not hinder the ability of firefighting equipment, ambulances, and other
emergency vehicles and personnel to reach all portions of the development; and

3. The developer demonstrates that automobile traffic will be able to easily and safely go up and down
the grade at all times of the year, including when ice and snow are present.

G. Second Access/Emergency Access

1. Any private street which will serve or permit access to twenty (20) or more lots or dwelling units shall
have two (2) means of direct access to public roads. The second means of access may be used for
emergency access purposes only with approval from the Planning Commission and such access shall
be maintained at the developer/property owner’s expense. Each access shall be built and maintained
to the standards required for private streets.

2. A boulevard may be utilized in lieu of a second access at the discretion of the Planning Commission
in the case of a physical, legal, or environmental impediment that would not allow for the inclusion of
a second connection.

H. Existing Nonconforming Private Streets

The City recognizes that there exist private streets which were lawful prior to the adoption of this
Ordinance which do not fully conform with the standards herein. Such streets are declared by this
Ordinance to be legal nonconforming streets.

Any developer or property owner who desires to engage in one or more of the situations listed in
Subsection H (1), (2), or (3) below, shall be required to upgrade the entire private street to conform with
the standards for new private streets.

1. One or more lots are added to an existing nonconforming private street.

2. The division or splitting of a lot occurs on an existing nonconforming private street.

3. The addition of an extension, addition, or branch to or from an existing nonconforming private street.
Site Condominium Applicability

All requirements of this section shall be applied to any Site Condominium development applied for or

permitted after the date of adoption of this ordinance, in addition to the Site Condominium Design
Requirements as outlined in Section 155.323.

J. Disclosure Statement Maintenance Agreement
1. The applicant and/or owners of the proposed private street and lots thereon shall provide the City with
a recordable private road maintenance or restrictive covenant agreement between the owners of the
private street and any other parties having any interest therein or lots thereon or other documentation
satisfactory to the City which shall provide for and assure that the private street shall be regularly
City of St. Johns - Driveways and Private Streets 5
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maintained, repaired, and snow plowed so as to comply with this Ordinance and to assure that the
private street is safe for travel at all times and that the costs thereof will be paid for by the owners of
the lots benefited by the private street.

2. The applicant/owners agree that, by filing an application for and receiving a permit for a private street
and by utilizing the private street, they will assure that any buildings or lots thereafter created or
constructed on the private street shall also be subject to the road maintenance or restrictive covenant
agreement and that said agreement shall be recorded, shall run with the land, and shall bind all lots
and properties benefited by the private street. The agreement shall also indicate that the owners of all
lots and properties benefited by the private street can improve any portion of the private street and
shall be jointly and severally liable and responsible for maintaining the entire length of the private
street so that it is, at all times, in compliance with this Ordinance and all applicable City standards and
requirements.

3. The agreement shall provide that it is enforceable by the City at its option. Additionally, the agreement
shall provide that, if the private street is not maintained to the requirements of this Ordinance, all of
the owners of lots or properties utilizing or benefiting by the private street shall be deemed to have
consented to a special assessment district being created by the City to maintain or upgrade the
private street.

4. The agreement shall also provide that, alternately, the City Commission, at its option, can improve
and maintain the private street so that it meets the requirements of this Ordinance and the City can
charge the owners of all lots that utilize and or will be benefited by the private street for the
reasonable costs thereof and such costs shall be secured by either placing a lien on the benefited lots
and properties or by placing the costs thereof on the tax roll.

5. The applicant for a private street approval, all owners of the private street and lots thereon, all those
who utilize the private street, and all persons securing a building permit to construct a building served
by the private street all agree that, by applying for and securing a permit for a building that utilizes the
private street and by utilizing the private street, they shall indemnify and will save and hold the City
(as well as its officers, agents, and employees) harmless for, from, and against any and all claims,
causes of action, costs, and damages for personal injury and/or property damage arising out of the
use of the private street or the failure to properly construct, maintain, repair, and/or install the private
street or any appurtenances thereto. The owner/applicant shall inset the above language into the
maintenance agreement (or other approved document) and it shall run with the land and shall bind all
purchasers of properties benefited by the private street.

6. All maintenance agreements for private streets shall be submitted to the City for review and approval
prior to the maintenance agreement being recorded and prior to any construction on the private

street.

K. Procedure
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1. An application shall be submitted to the Community Development and Zoning Department on a form
for that purpose together with a fee, as determined by the City Commission. At the discretion of the
Zoning Administrator, the Private Road or Shared driveway approval may be consolidated with
another approval such as a Site Plan Review.

2. All Private Roads and Shared Driveways shall be reviewed by the Planning Commission with
recommendations from the Zoning Administrator, Department of Public Works, and the City Engineer.

3. For Private Roads or Shared Driveways connecting to roadways owned by the Clinton County Road
Commission or Michigan department of Transportation, proof of the permit or other proof of approval
by the County Road Commission or the Michigan Department of Transportation permitting the
location of the private intersection with the public street.

L. Maintenance and Snow Removal
The developer (and, if lots have been sold to third parties, the owners of the lots) shall be responsible for
maintaining private streets at all times to the standards required by this Ordinance and all other applicable
laws. Such reasonable maintenance shall include, but not be limited to, plowing snow and removing ice in
the winter so that firefighting and emergency vehicles can access all portions of the private street at all
times. The City of St. Johns retains the right to clear or maintain Private Streets and invoice the
responsible property owners for reimbursement of costs.

M. Security Requirement
The construction of all improvements required by this Ordinance shall be paid for and completed by the
property owner/developer. Prior to receiving lot split approval or a building permit for any lot on a private
street, the City may require that a bond, cash, or letter of credit be submitted by the applicant for the
completion of the private street or required upgrades. The security shall be in a form approved by the
City, payable to the City, and in the amount of the City’s estimate for the cost of all improvements.

N. Land Division Approval
No land division approval by the City shall occur for or involving a lot or lots to be accessed by a private
street (or extension thereof) until the private road has been formally approved by the City hereunder, the
maintenance agreement has been approved by the City, such maintenance agreement has been fully
executed by all parties having an interest in the private street and, following City approval, all lots to be
served by the private street and the same must be recorded with the Clinton County Register of Deeds
records with proof thereof provided to the City.

O. Commencement of a Private Street
No construction shall be commenced on a private street (or extension or addition thereto) until and unless
all approvals under this Ordinance (and any other applicable ordinance) have been obtained from the City
and evidence of all other applicable approvals have been submitted.

P. Certificate of Compliance
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Upon completion of construction of a private street (or addition or modification thereof), the Department of
Public Works Director, City Engineer, or such other official as may be designated by the City, shall inspect
the completed construction to determine whether it complies with the approved plans and other City
approvals.

Q. Severability
The provisions of this Ordinance are hereby declared to be severable and if any clause, sentence, word,

section, or provision is declared void or unenforceable for any reason by any court of competent
jurisdiction, it shall not affect any portion of this Ordinance other than said part or portion thereof.

R. Repeal
All other ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed, except that

this Ordinance shall not be construed to repeal any provision in the City Zoning Ordinance or any
applicable building code.

We look forward to discussing these proposed amendments further.

Section 155.299 Street Frontage Landscaping

In addition to the main Private Roads ordinance, we recommend the revision in red text below to ensure that
street trees are required along private streets.

The intent of street frontage landscaping is to provide a consistent buffer along vehicular corridors. A green belt
shall be planted within or adjacent to the right of way of any public or private street. If planting in the right of way is
not permitted by the road agency with the jurisdiction in the right-of-way, or is not acceptable to a utility company,
the green belt plantings shall be planted within the required setback. The approving body may allow such planting
to be placed anywhere within the front yard if there is no front yard parking. The green belt shall meet the
following standards.

(A) The green belt shall include only living materials and planting beds, except for approved sidewalks, signs,
driveways and essential services.

(B) Green belts shall include one deciduous canopy tree per 30 linear feet of the frontage including any
openings for driveways, sidewalks, or easements. The approving body may waive this requirement for
roadways where City streetscape has been installed.

(C) Greenbelt trees should be arranged to simulate a natural setting such as massing or staggered rows,
except where a more formal arrangement is determined to be more consistent with the existing character
of the city.

(D) Landscaping materials arrangement shall ensure adequate site visibility for motorists, adequate clearance
for pedestrians and vehicles and accessibility to fire hydrants. Refer to the visibility controls section in 8§
155.180 through 155.197.
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(E) Green belts shall be a minimum of eight foot wide. Trees shall not be planted closer than four feet from
pavement, curb or other structures.
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